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Telecommunications Services
Inside Wiring

Customer Premises Equipment

To: The Commission

CS Docket No. 95-184

COMMENTS OF TANDY CORPORATION

Tandy Corporation (Tandy), pursuant to 47 C.F.R. § 1.415(b),

hereby respectfully submits its Comments on the Notice of

Proposed Rule Making (NPRM) in the captioned proceeding. I

I. INTRODUCTION

As one of America's leading retailers of high quality cable

and telephony wiring and customer premises equipment (CPE) , Tandy

has a significant interest in this proceeding. Each year, more

than 60 million American consumers frequent one of the more than

7,000 Radio Shack, Computer City, Incredible Universe or other

Tandy affiliated stores.

Tandy commends the Commission's efforts to harmonize its

rules and policies governing cable and telephony inside wiring

and CPE. Harmonization of such rules and policies to maximize

consumer control over inside wiring and CPE will serve the pUblic

1. NPRM released January 26, 1996, FCC 95-504.



interest. Such harmonization will spur competition among service

providers and among entities that provide, install or maintain

inside wiring and CPE; America's consumers, in turn, will benefit

from a wider array of lower cost cable and telephony services,

wiring and CPE.

II. THE COMMISSION SHOULD ESTABLISH COMMON RULES FOR NARROW- AND
BROADBAND CUSTOMER PREMISES EQUIPMENT

Shortly after the NPRM was released, President Clinton

signed the Telecommunications Act of 1996. New Section 629(a) of

the Communications Act (Section 304 of the 1996 Act)

unequivocally establishes the right of consumers to connect their

own CPE to the facilities of a multichannel video programming

distributor (MVPD)2 for any service offered over such facilities.

Section 629(a) directs the Commission to

adopt regulations to assure the commercial
availability, to consumers of multichannel video
programming systems, of convertor boxes, interactive
communications equipment, and other equipment used by
consumers to access multichannel video programming and
other services offered over multichannel video
programming systems, from manufacturers, retailers, and
other vendors not affiliated with any multichannel
video programming distributor.

Telecommunications Act of 1996, Pub. L. No. 104-104, § 304(a),

110 Stat. 56 (1996) (to be codified at 47 U.S.C. § 549). The

2. MVPDs include "a cable operator, a multichannel multipoint
distribution service, a direct broadcast satellite service,
or a television receive-only satellite program distributor,
who makes available for purchase, by subscribers or
customers, multiple channels of video programming." 47
U.S.C. § 522 (12).
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Commission should enact rules implementing Section 629 in this

proceeding.

A. Consumers Have A Statutory Right To Connect CPE To
Multichannel Video Programming Distributor Facilities

The Commission seeks "comment on whether to allow customers

to use and connect their cable-related CPE, such as set-top

boxes, to cable facilities . " NPRM' 71. The

Telecommunications Act of 1996 answers this question in the

affirmative. Section 629(a) requires the Commission to establish

rules that permit consumers to use and attach their CPE not only

to cable facilities but also to the facilities of any MVPD. "One

purpose of this section [629] is to help ensure that consumers

are not forced to purchase or lease a specific, proprietary box,

interactive device or other equipment from the cable system or

network operator." H.R. Rep. No. 458, 104th Congo 2d Sess., at

181 (1996).

In NPRM 1 67, the Commission notes "some ambiguity as to

whether cable operators may prohibit or limit subscribers'

ability to connect CPE to operators' facilities for services

other than cable service." Section 629(a) eliminates any such

ambiguity, establishing the right of consumers to connect their

CPE "to access multichannel video programming and other services

offered over multichannel video programming systems . "
(Emphasis added.) The Commission's rules, therefore, should

reflect a consumer's statutory right to connect his own CPE to

MVPD facilities for any service offered over such facilities.
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B. The Commission Should Implement The Statutory
Prohibition Against The Bundling Of CPE With Service
Offered Over Multichannel Video Programming Distributor
Facilities

Just as it has prohibited the bundling of common carrier

services and telephony CPE (see 47 C.F.R. § 64.702(e)

("antibundling rule")), the Commission should prohibit the

bundling of any service offered over MVPD facilities with any

related CPE. Indeed, Section 629(a) prohibits bundling of any

service offered over MVPD facilities with any related CPE.

Section 629(a) directs the Commission to ensure that its rules to

promote the commercial availability of CPE from retailers and

others do not prohibit an MVPD from also offering such equipment,

provided "the system operator's charges to consumers for such

devices and equipment are separately stated and not subsidized by

charges for any such service." (Emphasis added.) The

Commission's rules should state explicitly that cable operators

(and other MVPDs) cannot bundle CPE with any service and that

charges for devices and equipment must be "separately stated and

not subsidized by charges for any ... service."

III. CONSUMERS SHOULD HAVE THE RIGHT TO PURCHASE AND INSTALL
BROADBAND INSIDE WIRING

Since the Commission deregulated telephone simple inside

wiring,3 consumers have benefitted from vigorous competition in

the sale, installation and maintenance of such wiring. Tandy

strongly encourages the Commission to "establish rules that give

3. Detariffing the Installation and Maintenance of Inside
Wiring, 1 FCC Rcd 1990 (1986).
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consumers the right, on their side of the demarcation point, to

provide and to install their own broadband inside wiring .

NPRM 1 42.

Narrow- and broadband wiring has been available to consumers

for years. Tandy does not believe that signal leakage from

consumer-installed broadband wiring is a widespread problem.

Consumers have a strong incentive to install properly high

quality broadband wiring and connections since poor quality or

improper installation may impair signal quality. However, if the

Commission is concerned about signal leakage from consumer

installed broadband wiring, Tandy believes that it could address

such concerns through mandatory labeling requirements and

installation instructions for broadband wiring and connectors.

Many of Tandy's customers are accustomed to purchasing

inside wiring, connectors and related accessories (whether for

telephony, video, outdoor antennae or routine applications such

as VCR or stereo speaker wiring), installing that wiring, and

making the necessary connections and attachments. Since American

consumers have demonstrated considerable know-how regarding

proper installation of wiring and because of its wide

availability, Tandy believes the Commission should promulgate

rules that make clear consumers' rights to purchase and install

their own broadband inside wiring.
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IV. THE COMMISSION SHOULD ESTABLISH A COMMON DEMARCATION POINT
FOR BROADBAND AND NARROWBAND SERVICES

In order to enhance inter- and intraservice competition

among providers of narrow and broadband services (whatever the

nature of such services), the Commission should establish a

uniform demarcation point at which end users have control over

wiring and access to service providers. Tandy agrees that a

common demarcation point would "reduc[e] the possibility that

overlapping or conflicting property rights could impede a

transfer of service." NPRM' 12.

For single family units, the existing cable wire demarcation

point "at (or about) twelve inches outside of where the cable

wire enters the subscriber's premises," 47 C.F.R. § 76.5(mm),

should apply to all broadband services. A common external

demarcation point would facilitate change-in-service since

consumers would not have to be home to change service providers.

Harmonizing the telephone demarcation point with the cable point

also would promote competition since similar services may be

offered over both networks, particularly as telephone networks

upgrade to fiber. If local exchange carriers object that such

harmonization would constitute a taking, the Commission could

establish rules permitting consumers to purchase any LEC-owned

wiring that is beyond the current demarcation point and inside

the new demarcation point.

For multifamily dwelling units (MDUs), competition would be

enhanced if the demarcation point were set at a minimum point-of

entry where all service providers could connect. If the MDU
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demarcation point were set "at the point at which the broadband

or narrowband line becomes dedicated to an individual

subscriber's use," NPRM , 16, control over wiring from the

minimum point-of-entry to the dedication point could become the

source of needless controversy.

An entity that wires an MDU should not be permitted to

impede the use of such wiring. If the wiring entity wishes to

maintain control over the wiring, it should be permitted to

charge a cost-based rate for the use of such wiring. Consumers,

moreover, should have an absolute right to acquire wiring from

the minimum point-of-entry to their units at cost. Whether the

demarcation point is outside or inside of an MDU, all service

providers should have access at a common point thus permitting

owner/end users the right to connect to any service(s) that they

choose.
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V. CONCLUSION

Tandy Corporation respectfully requests that the Commission

harmonize its cable and telephony inside wiring rules to maximize

consumer access to service providers and consumer control over

inside wiring and CPE.

March 18, 1996 Respectfully submitted,

TANDY CORPORATION
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